" RULE 3.987. MOTION FOR POSTCONVICTION RELILE

MODEL FORM FOR USE IN MOTIONS FOR
POSTCONVICTION RELIEF PURSUANT TO
FLORIDA RULE OF CRIMINAL PROCEDURE 3.850

In the Circuil Court of the
Second . Judicial Circuit,
i and for

Couity, Florida

State of Florida, )
' )
V. ) Criminal Division
74 , )
.pé 5%4’!? [ homas ) Case No.:20//~CF - 441 + 20/2 CF-FLEET
(your name) ) (the original case nunber)
" _ )
g Hm Colgmana— )

MOTION FOR POSTCONVICTION RELIEF

Instructions —- Read Carelully

(1) This motion must be-legibly-handwritten-oe-typevrittenssigned-by-the-d efendont;
and-contain-eitherthe-first-orsecond-sath-set-out-atthe-end-s L thisruletypewritlen or hang-
wrilten in legible printed lettering, in blue or black ink, double-spaced, with margins no less than
L inch on white 8 1/2 by 11 inch paper.-No motion, jncluding any memoranduin ol law, shall
exceed 50 pages without leave of the court upon a showing of goud cause. Any lalse stalement
of amaterial fact may serve as the basis for prosecution and conviction for perjury. All questions
must be answered concisely in the proper space on the form. :

(2) Additional pages are not permilied excepl willi respect (o the facts that you rely
upon to support your grounds for relief. No citalion, of autharities need be furnished, M briefs or
arguments aie submilted in support of your legal claims (as opposed to your lactual ¢laims), (hey
should be submitted in (he form of a separate memorandum of law. This memarandum should
have the same caption as this motjon.



(3) No filing lee is required when submitting a motion for posteonyiction relief

() Only the judgment of ane case may be challenged in a single motion for
postconviction reliel. U you seel (o challenge judgments entered in different cases, or dilTerent
courls, you must file separate motions as to each such case, The single exception (o this is il you
ire challenging the judgmenis in the different cases that were consolidated for trial. dn this event,
show eacl case number involved in the caplion.

(5) Your attention is direcled (o the fact (that you must include afl grounds for relief,
andd all Tacts that support such grounds, in the motion you fite seeking reliel from any judgment
of conviction,

{6) Claims ol newly discovered evidence must be supporied by alfidayits attached 1o
rour motion. If your newly discovered evidence claim is based on recanted irjal testimony or
newly discovered witness, the attached alfidavit must be from (hat witness, For all other newly
discovered evidence claims, the attached affidavit must be from any person whose testimony is
neeessary 1o factually support vour claim for velief. I the required allidavit is nol attached {0
Your motion. you must provicle an explanation why the required altidavit could not be oblained,

(7 Your motion must also be submitted under oath and siate as follows:

(a) that you are the defendant in ihe cause,

(b) that you understand English or, L you cannol undersiand English, that vou
have had the motion rranslated completely into a language (hat Yo understand, alone with the
name and address of the person who translaled the-motion and a certilication fiom that person
that he or she provided vou with an accurate and compiele translation,

() that_you have either read your motien or had it read to YUl

() thal you understand all of its conlenls,

{e) that your motion is filed in good faith, with a reasonable beliel thal it is
Limety filed, has potential merit, and does not duplicate previous motions that have been disposed
of by the court,

8] that all of the facts stated your molion are (rye and correet, md
(g) that you are subject to sanctions, whether imposed by the courl or

administratively by the Department ol Corrections. including but not limited o forleiture of zain
time, i’ vour maotion is found to be [riyolous, malicious, or olhervise mace in bad aith or with
reckless disrepard {or the Guily,

(8) When the motian is tully completed, the original must be mailed (o (he clerk of
the court whose address is zeoy {county where sentence was imposed) County

Courthouse, 2 AL Moy poe J7  (address of clerk), Florida_as stated in Florida Rule ol
Appellate Procedure 9.420.




MOTION

I Name and location of the court Lhal entered the judgment ol conviction under attack: _
s ” o P X .
Cirewlt: Court, Second Tadicin/ Circuit, Leew County

2, Date of judgment of conviction: ﬂec,//} 2003 m‘%’ﬂ 4 u}wfy Hial eondictod on [%‘/f‘/j';/f’zéz__,

(%]

Length of sentence: Z 'fc’fmrf mZ m(ﬁ{r‘d/ //74—: (Cﬂ/ifecmifz/e) % be_rqn copsecutive ‘v’fh__».'ﬂ ':"%s;

. Nature ol offense(s) involved (all counts): 4 # Cﬂw‘,r’fr' 2 and 2 /fm’/ Legyce
Aurder (statute ne. 752,07 (@) [, As Fo comt 3 7 Soficifatien 7, "
Commit Fivst ﬁét/;ree Mo piber (!7‘47‘4{7&-’ e, F77, 84 (4)(8))

3. What was your plea? (check oily one)

b e

[/(a) Q\I_L}l guil@
(k) Guilty
(c) Nole contendlere

(D Not guilty by reason of insanity

IF you entered one plea to one count and a different ea 1o another count, give details:
g e

6. Kind oftriat: (check only one)
)y

(b) Judge only without jury
7. Did you testify at the trial or at any pretrial hearing?
Jfé{_._ No
[[yes, list each such occasion: -Dci?[c‘?l?nliﬂL Feshitied at a l,;,«erfn,}(/ ,gad“ﬂl}g o1

Oett 07, 2023 and ot 7‘1"/’4/ it ﬂc‘"/,‘_ZZf 07T




[ o]

Did you appeal Irom the judgment of conviction?

| (\’és) 1/ s No

Y. Hyou did appeal, answer the following:
{a) Name ol court: ‘D/'f / }“fd?é dfw 7L tf‘ff /{ffﬂfﬂ/ ..’27{‘ /Z/”féﬂi fGrs / ﬁl‘/ﬁ’/&f
(b Result: j%}f/;'%féa/’, Loy Coupiqm
(c) Date ol result: ;:7&;{}/ «ff/ 20715 /72/‘/7%;763 iisied ﬂ'zﬁ:j,_fli, 2075
() Citation (il known): Cse Mo ! L DILY-C77 7

Fo. Other than a direct appeal from the judgment of conviclion and sentence, have you
previously ftled any pelitions, applications, motions, elc., wilh respect (o this judgment in this
cotirt?

Qo) Jos o

I, [F your answer 1o number 10 was “yes,” give the following information (applies only to
proceedings in this courty:

(a) (1) Nalure of the proceeding: /"/ﬂ’?‘fﬂﬂ 72’ 54?1"‘}”667; f//df’m/ fC}:’?’éﬂcf
Iﬂo{f"fwwf o Fla R Crim, P 3400 (4)

(2) Grounds raised: -2/ /@’/4:{/ J?ﬁ/f:w&z

(3) Did you receive an evidentiary hearing on your petition, application,
molion, etc.?

Yes M____M_(J_I{@

; (<) Result: ](f},";&’{/

(5) Date of result: ___Becembey 5/; <0z

(b) As 1o any second petition, application, motion, elc., give tle saine information:



(1) Nature of the proceeding;

(2) Grouns raised:

(3) Did you receive an evidentiary hearing on your petition, application,
motion, elc.?
Yes No

(4} Result;

(5) Date of result:

2. Other than a direct appeal from the judgment of conviclion and sentence, have you
previously filed any petitions, applications, molions, elc., with tespect Lo this judgment in any
other court?

Yes No

|3, IC your answer to number 12 was “ves.” ive the [ollowing information:
¥ ;

{a) (0N Name of court:

(2) Nature ol the proceeding:

{3) Grounds raised:

(4 Did you receive an evidentiary hearing on your petition, application,
motion, ef¢.?

Yes No




(4) Did you receive an evidentiary hearing on your petition, applicalion,
motion, ete.?

Yes No

(5) Resull:

(6) Dale of resull:

I4, State concisely every ground on which you claim that the judgment or sentence is
unfawful. Summarize briefly the facts supparting each ground. If necessary, you may attach
pages stating additional grounds and the lacls supporting them. :

For your information, the following is a list of the most [requently raised grounds for
posteconviction relief. Each stalement preceded by a letier constilutes a separale ground for
possible reliel. You may raise any grounds that you may have other than (hose listed. However,
you should raise in this motion all avajlable grounds (relating o this conviction) on which you
base your allegations that your canviction or sentence is unlaylul.

DO NOT CHECK ANY OF THESE LISTED GROUNDS. I you select one or mare af (hese
grounds for reliel, you must allege facts. The motion will not be aceepled by the court if you
merely check (a) through (i),

() Conviction obtained by plea of guilty or nolo contendere that was unlawfully
induced or not made voluntarily with understanding of the nature of the charge and the
consequences of the plea.

(1) Conviction obtained by the unconstitutional Tailure of the proseculion Lo disclose
to the defendant evidence favorable to the defendant.

(c) Conviction obtained by a violation of the prolection against double jeopardy.
(d) Denial of effective assistance of counsel.
(e) Denial of right of appeal.

(H Lack of jurigdiction of the court to enter the judgment or inpose sentence (such as
an unconstitutional statute).

(g) Sentence in excess of the maximum authorized by law.,
(h) Newly discovered evidence.

(i) Changes in Lhe faw that would be retroaclive.



[RELTMINARY STATEMEN T

77/1{ is 4 wotio 741” Yad féwi Vfﬂ%w V‘-ff/!’c’# /éf;ﬂmam% fo Florfda
Piles of cf"/'m/'mf//:mce(/we 380 From a J’,;,C/gg},,gﬂy‘ and sentence
For Fun coints of First (/ff'yf"ee mupder, cd//fﬁ/ /e/m/e;j and solicita—
tion to commit Firs# a/eyree‘ marder, & Fyst degree telony, /7oc ¢eding s
.bé'/au wepeg /!e}/r/ /M ope 7416 /%}Mmé/g Iy/ﬁg J;;c bg /[L,/ﬂﬂ/ ,’,7 7%5; Cf;ﬁ..
,C‘UJ% Cogr 7%’ Legy fﬁmﬂﬁ// Flovidy, DeShon Thowas wis He detend-
ant in fhe Frial cort and will Je referred £ as “DeShon " in His
motion,

feterences o Hhe five ~Volame record ave /5/ R and He yol-
ime. pamber Follywed by He page number, all iy piren Heses, Referey-
ces +o e éig/i'f“m/ma;e fria/ fmmfm’/f ave by T “and He velume
namber follpyed }/ the page namber afl in /;mﬂef?ﬂgfef, Keterences
o the Stite's Exhibits are by 'S "follwed b, He exhibit mmber
Reterences 4o He detense Exhibits qre by DE” Folfowed é/ He
exhibit number,

_ fzmmrfj‘)/ 07( Gmma/f /(qi!ez/ cmr/ ;qcﬁ" f'n 5;f/aﬁaff7L,'
/45 7%7 f,{// §N¢mc/5' 4Pﬂzg;j7ﬂ }173‘/%&'7‘/1/6 arf/??ztiiftccf 5’7('66'&])’!!'6/} 7%6
Follming memorandua is ncopporated by reference ,‘/eya/ Standard
-,4;}4 g/ﬂ','m,r .4'7//‘)’787/7/‘6’6‘7[/'!/6 45)’13’7[41»76@ ﬁ/cwm‘fé/-' “The 5'/',{’7‘/; Am-

endment gaaran Fees <timinal defegdants effective 4ssis Fance
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of coanse, That rr’g/ﬁl 15 denfed when 4 detense counsels /,e'/"f’ﬂm“v
mance Falls belw an shiective standard of reasongd leness and
7‘},4,:;43}/ prejudices He detense,” Yarboreugd v, Gentr , S4y 45
-1})/(206’3/(/95,’" cupiam) (46/'7[/';43 Wiggins V. 5117[1%,/ $39 4.9,
5710, S22 (2003) and Shrickinnd v Washing7on | 966 WS 648
657 (498%) ey He lhpited States 517?}”&#;6 Coup? s decision In
Stricklind and i#¢ progeny, He Fhridy Cuarts have held #at for inet-
fective assistance of coumse/ clyms # be ﬁ/ccc’j’h[;{é Five regw/}*emeﬂﬁ‘
mist be met These ape cmmmj/ reterred 1 as :2) ”a/eﬁ’c/enc/ " or
e Lictent /ﬁc’rvfs'/'l'vfwfe "y and ,?) (}'/’ejm//'ce, !

’%7}"_7’7"/ 75//6 C/quaﬂ )’l mast /'(/e}f%/jﬁ//»w“?z/’cz{/ay' qcis op omfSSions
: 07[ #16 /ﬂt.//l/cf')” 7%47‘ are S/Jﬂwf 7/'0 be 04{7[!/'0/6 746’ Zrmo/ range 9# reasen —
4 bﬂ/ Cam/aefe;a 7! per 747)”}47.41}766 Ml’?a/éi” /Jﬂé’i/dz/'//}‘/ﬂ /vﬂﬂ%ﬂ’/’mm/ S %ﬁﬂ(/dfb{—!ﬂ ’
Maxwel] v, Minright, 1% S0 2d 927,932 (i, 1986), Tn order
’IL& mee% #fv’f 7[/'K’f7£ /Wﬂﬂy a/ 74.{6 ﬁ/’fcf/fmo/ 71?5'76 N?%f Jf/eﬂzr/ﬂﬂ% mw’/

{

prove Hat Cmm.fe/’s) per Formance wis qnyeqsomgble wndep pre ;/,;,r'/,';;ﬂ
professional novms’,” Flyd v Styte ; 15 %0 34 432, 493 (7,
, B , 7 , 8

2009) (gtwr[mﬂ Sopris v, 5_7L;17L€~} 937 So 2,/ 5’2_2/ 528 (Fly, 200)
Nféc‘a‘ﬂf/} He cleap, sqpstantss /| 0/6’//'::/3/79/ Shown mus# Furfher be

demtonstrated # have so aftected e Fyjrness and reliability of #e

procee g Hhat copfidence in Hhe satcome is andeymiped, ”ﬁ'ﬂz’w%

70 S 24 727, 932, 70 estadlsh prejudice , te detendint must show

Hat Uepe is 4 yeq sopqble /;gﬁqﬂf'/f%}/ sy —7‘/,‘,7‘} bt Ao coyn sels




dnprotessional errors, e reult of He proceeding woald have been
ditterent, A ressopable probybility Js a probability sutficient %
undernine contidence nHe outcome, ’}_57“1”761'/‘?*76/ J 76 4.5 ot 691,
for He second prong "Strick lind plices e bupden on He defen-
dant, not He Stite, %o slow 4 ' reasonable probability” Hhat He resilt
wonld hyve heey different” bong v Belmontes 130 5 Cf. 353,390~
92, 175 £ Fd, 24 327 (2005’)(5:{07‘/)75 S%PfC/(‘/ﬂﬂf__./, 766 4.5,
at 699), Stricklmd does };af”}ﬂeﬁqﬂng A detendint To show ‘Hat
counse s defjcient conduct more /ike/y Han not altered He outeome’
of his penalty proceeding, bt rafher Hhat he estadlish 4 probalility
sufticient o andermine confidence in L HatT outcome,” forter
v Llelollym_, 130 5. ¢4 917, 95554, 175 £, £, 2/ 3%
(2009) (ﬁ/‘]‘é’}”{{%{{ﬁ? in He 0)/’/:91’}74//)(?{076"#7‘} 57‘)”[(:/{'/@1(/) 166 4.4, 47L
693 -91). Ereret? v State , SY S0 3 W4, 172 (Fh 2010),
Bt prongs of He Strickland test /prefc’fz?‘ mixed {#’!857%’)1-‘ of
'/;W qnc/ 7[4676




Av Cround LA: Trial counsel was ineFbective tor ailing %
seek sy }a)"effr/’m oF evidence shtained in vielation of
}eﬂwn’! 51?%4 Amenc/meﬁ% )"fﬁ}:% 7o cmnfe/,

51&{/7/7W“/Lfﬂjﬁ FAC 781 I Fel, 7/. 2012 jy Leon Cmm?s/
Chse No. 2022-CF-442 Chepeinatter "L L-992") DeShon was
charged by Intormation with twe counts of Lirst degree marder,
On Aug, 27,2012 while quaiting trial for 11-991 DeShon was
o»’mrﬁ'ecf 5’)/ Tybormation in Leon Coun 7/)/ Case Mo, 2042~ CF-2662
Chevein atter “12-2662 ’2, with selicitation 5 commit Hrst
c/egfee marder, The Tndormatio alleged Hhat Je Shon conspired 1o
1{'/’// 7;”6’1’!7[!(}7 /ew'f/ }Hf ﬁ”!"mcv" f‘aamm'trfé di}?c/ c‘pa/z:’r’/(c?}”} u/a /éaa/
provided l enforcement with intormation in 11992 and wihe
cliimed 4 have been with PeShen Hhe m’g/;f the fomacides vccurred,
(R, 722-14)
| Assistant Xegfona/ Counsel Darey £ 5’/};’/9/:/ was appiinted
\counse| for DeShon Hhen, setore M ﬂrf/r// ever met JeShey, My 5/1/'/;//
Filed 4 motion #5 withdraw from JeShonss case on My 14,2013 (R1.
103-05,) uhich was denjed Mar 26,2013 (#1.73s7) o //t/ﬁ, 01,
2043 Mr J)‘zf};/)/ 4—”;'/6:/ d Mm[/m 7% dismiss ﬁdfgc/ apoH] 6!7'fr¢r/m6177L
pertaining fo the solicitation charge in 12-2662, (Ry. 778-51.)
A wotion hearing was held for His issue (R2.292-101, (k3. 4902-37)
where 744@ %J‘/'q/ cmr’f fqéfeld/ieﬂ/é/ Jeﬂféa/ fq/f/ wotion. The issue was ot

1




4/7/’64/&/ and Peve ias a0 other motioy Filed # c/m/@ﬁje e evidence
in12-2662, Uy /fz,rﬁ, 42 ) 2013 [y ﬂi//?/ Filed a motion 7 consofidate
cases 17-997 wd 12-2662 Fop purposes oF il 610?: 776-77,)

7;’/'4/ counsel was inetlective For 74:’//”19 b seck Suppression ot evi-
::'a/er;ce ehtained i viola tioy of' e Shon's Sivbl Aendmen? l"{}’?/lf( 7% counsel
D Slon met Tyveaun Williqns in He Leon é‘amzﬁ/ J’m‘/ in Jne 2012 )
sixteen months 1FFer beiny c,émyec/ with doable famocide, AfFer e Willims
realized he and De Shin were both in He Ehode gang, fe used Heir afhilia-
Fion o get detuils pertaining 7 Je Shon's 17-991 case, C€4713,)
JeShon showed Mp I liams several docymenis /:e;ﬂ;i;fn/;gﬁ 7 _Z'f’ﬁ’.Z}
one of which was e Shon's arrer%//pméaé/e cawe 4t fidwvit R, 5 3’?’.)
J’qﬂl as Js;ﬂ]é"f /L/t{c/t'fm (fw"mer’ /é’wi é’mm?j?’jm'/ f/mqfé) 7@5’/{'/;’6(/.- (Té,
704,) My Willams) armed with His intorsmation, used en ﬁw/n;ezf/f factics
on ]65%0:? ?é' }mfc:/z q 74{/{”6' ch/é’f‘ //WL and C‘#H7L6{C7<L?r/ ﬁw c;;v"w’cemeﬂf
Oy June 2§-29,2012 Mo lllffarss met with tw entorcement @Wesﬁ'
; 54?%%' From the Leoy County Sheritfs Office Cereinatter Yesp?)) ,
Hen ag reed % become a contidential intormant awd cmycm?é with £¢s02s
investigators Yo an investigatin ints  selicitation far murder cse apainsT
JeShon. (R4 713.) My iillams bonded sut o [/’:.rf/ ard contimed meetiny vith
e entorcement after Heir initial weeting, In one particalyr meeting i
.eqrjx I{é/ 2012, M bl s wentt H He Leso aFep -—5::/6'57@47‘3’;" ason Ney-
i of Hhe Stite /{ffamg},ﬁ Hhice f"e‘iqf{?é’c/ fe meeﬁ';y where M Mewin
prwfc/ec/ My 4/ fiasns 4 cell hone /g’. He pirpeses o aé%qf;y/ﬂﬂ eVidence 4 g4 insT




De Show 15 Lzy’/w"f His solicitstiom case, (T4, 999-sw,)

Uf”wzj/r 7%@ course of Mt Mewlin's /;JIVC?J’f/bd ff'ﬂn, he  woni tored and
recorded several conversations between JeShon and Hp Williams discuss-
ing the alleged murder of Trenta Ko (SE DD,) Said conversations became
q WU(W 'Afd 'r’lﬁl‘e /'17_ 7%3 7£r’/'a/ Mer’e 45 . ea’ce{"’fﬁ’ 7[/'%»;' fm'c/ }"f’cw"c/fﬂys weye
plyed in fhe presence of He jury daring fhe Testimony of Mo Williams (75
S37-79,) and De Shon, (T7 #57-57) Aba, fhe Jury requested sid evidence
Jt{!”fﬂj Heip deliberation, (7]7, _’/(737,)

SZ}; additim 5 hw endorcement /;ww’a//'ﬂg said ceff /ﬁme For Mo Wil
'75 M’ﬁr/ﬂ ch/’c/ef?fé 7['/’01'7 }6’5'!50// :{7[ A!t./ 6}775;%6}’;347”5 Jé’/}éf/ /%” M'//fqu lf/efff
i He £CS0 7 Jmitt a betder wridten in 9ang code 75 Lapfher Indyce De-
Shon ints cowhﬂ'?%??ﬁ crtminal selict fation, (DE 24,5 SELE ) DE2E) This
is contirmed § y Ji Wewhns é;ﬁ};fwy, (74.505,) Furtlersere /A video pecond-
iy of He creatio of said fetter (DL i’), Sergeant K 7 frien of He Leso
Is present daring Hhe dratting, reading, and ﬂ//if"m’d/ ofsiid ledter and he aloo
Festified % /ﬂ/’&"’f;//r}?j the awe/a/ef and ffﬂm/o; which were # be used for
siid letter (T6. 67977

]46 7 7%5‘75%@;;/ aid /M/f/'m/ ewf:;émce Voals Cé’m%/ shewn Hhat l en-
Force men? c/é/}‘/;cmz‘eﬁ/ elicited ineriminag Huy evidence From D Shon autsi de
Fhe presence o coqnrel, Higp 4 Legos f;::/ex//jﬂ?l/m sy 12-2867 , De S hoy
had feen ﬂl"f‘:;!j’ﬁﬂéc/ and lad retained coansel, Betoye any /;Jaﬂe calls op corre-
f/ﬁila{’:‘lyCG /lc;/?/’eﬂ t’f’C’ 717:/:3@;;1 pe févﬁ tm.:/ /Vr'." /i/f//fam/f “.}e f/;m _m’:/’@ff .e]/m'Vc‘a/ /H'!
pight 1o comsel, A{/r%mgfr G 57:?,9/7;/ Zﬁf ot JeShon's comnsel daring sajd




/I}?Veﬂlfgqﬁm M .ﬂif/y choald have Filed ¢ motion o Suppress evidence
(e, Ja;’/ //mﬁe calls and alf coprespondence between Je Shon and My ti/liams)
i fhat 1 wold have been showed Hhe mest signiticant evidence used agains?
DeShon was antiy ﬁ/j/ vhtained and the wotion weald hive been jmm‘ec/ cansiyg
e probable cause of DeSjuns aprest in 1222667 4o be lacking and Fhe
solieitation CA:U‘ye’ woidd have been dismissed,

The wmotion +5 suppress Shoatd tave been Hlod and aryied o a7 Jeast
preserve e issue for appellate review hd it been denied, Mol Fhe issue
been properly preserved, reversal wnld hive pesulted, frejadiee resulted
when counsel 1llowed LM/J’MNZ;!/;/ thtained evidence aﬂqhuf DeShon 15 be intro-
diced % He Jury withot property challenging it Tlere is 4 reasemble prodibi
ﬂﬂf bat 74';“ counsel’s deticient per /pﬂmf/?ce " -74'?/’//'}(7* 7 ek 561/77}"6"3’/'9}?
of spid edidence eficited 4;/ 4 goveyy weat agency From DeShon oqtside
the preserce of counsel He result of De Shon's Frial would have been dif¥-
erest Loynse /s /'e/’/aﬂwmce was deticient iy Hat 17 Lell behw He ﬂéjecﬁye
standurd of veasonabiones,

1

Grond 1B ¢ Triaf counsel wis e factive For 14:/’//’@ % seck supp ression

of D Shonts open court admission,

J/;Waﬁﬁhf HACTS : 2y 7;5//3@ 7o contes? He Stite's case ains7 JeShon
far criminal selicita tion, Hr é%’/a/a)/ Fled 4 motiog B dismiss hised upon emﬁ,/; -
)’}6)471' (f% 7i5-87,) o /44{‘94;’% ﬁ.’[l 2073 which was a/em%a/ and net” g/o/peq/cf‘q/,

‘ 7




/’/};’ 5)751/7/?)/ Jtc/pf/'.feg/ .}g ﬂm' i#f Wa/er 7% C/;;'fm eﬂ?’?‘a/amm% (a‘wéjec 7‘/’V€) )6 5179!1
had B adwit b commi +1iny He crime oﬁarﬂed(m 12-2662) which is an
Incorvect statement of fu, Mi ﬂf//y did ot jutor DeShen Pt wihen
.74’/1’@ a wotion to dismiss, in order For it fo be gran ted) no waterial Facts
can he in O//l-"/ﬁf'?é', Had Dz Shon nown s Hen he w.c//c/ yot have Wepimi-
nated hinself' at a pre-toial motiog hearing on Ot 7, 2013 (K3, 0227 ),
pecatse JeShon knew, fron his 12-2062 arres# affidavit He main dispute
was going 1 be whedler Mp Willjams approched TSk Fivst, Since DeShon Honlt
"6177‘/"[?/#16’/?% wis his wfé/ vidble defense 7o solficitation, fe cmyem?‘ec/ Wit his
4 7‘7%/';7 ey, & TR

7:46 <7 47é/yé’f/f ,235770/7 /’W(a/@ d?a/u(f [}cf /er 76'4/’:(/ j&?.ﬂ"/’/}ﬁ z;c’c:we’ 4
'/E”;ﬂ%{}"f of bis Friaf where He /umfewﬂfm and I cocounsel read exe;y?fr Fyom said
}leaf’/ff!ﬁ % He jmf')/ (75, 41 6-271 ,)j and He jm"y actmlly hd sajd 6,r€r/77§‘ read
back % Hem a’wv'};_ug Aein delideration, (7%.720579,) Since  DeShon's statements

5 Wepe Jer’/Vec/ ar aj <//f'867£ /“c’ﬂ{/f ﬂ/ /,w ey,r%f’cemeﬂ% W»M“l /’-’W /H’J' 5/4’71// /fME)r
d /uemﬁ Tria] counsel Sould have sought Stgppessim oF suid stitements undep Hhe
Fralt of isoqous Pree doctrine of e WS Const Amend LY o He corpus
delictf ra had He orfginal w/:w/é/ﬁ/ vbtaiped evidence beey IﬁV/f"?Sf‘fC/: Frefudiee
resy/ted when comnsel albwed Fiinted evifence 4 Jo /pefc';ﬂéa/ % Hhe Jary with-
ot proferly challewging 17 There is a reasomble probabilit Hut byt fov com-
sels ebieient /@N%ﬁmmaf A '74;/’//’»?9 7% /0)”0/76)”4/ c/m//eyﬂe Fainted evidence f
the result of His rial woulf have deen different

§




ME /W/(AM/_,D[M/ ( 4////?35‘ 75 éﬂmmo/f _//?; Ma/ .5) N )ef/;wz ‘s cly’w 7%1’/’ €V/(/C’er
dﬂaf'}af% MM was ﬂéfmfiifa/ 5)/ ﬁw 6/77/0’1*‘66 i-ﬂ/&;/‘ f); V/fﬁ/’/f 76"0‘/1’ 07‘(, /51’5 5‘1',!’# /4;::3»
ndven? right % coancel i supparfed j}/ sHt and Fedepal faw, |

CHing Sosnowsby v State | 999 8, 2, 686 (% Icf2003);

Dver view : While dedendant Was dn immale 74/&4’@ Vs arvest +or é%/éﬂy'/éd’
second degree marder, he Tried B apra 12, Hhrough a cell mate o have He
gI///C’ fim and w/tress tilled, ﬂiﬁﬁl/ﬂ/f 7%4(. e/l m»??‘é’ y 4/6‘7[6’»9/;1}?71 Was //dcec/ y
onch Wit an andercover 1 heen why wis Teprosented % le a b/ way , and
Solleited e of fieer 7 comnit mpden, Alhough He solicitation ins not He
[Charge in Hut Fridy Hhe Friel court, over defendunt’s objection, ddmited Tiped
| conversitions Invslsing e solicitation and Mé"‘yec/ /6’///%/515 o He victin and
/d/?l vess é}/ 71/16 /Jf'?Z man, 77;6 ai/ﬂ/e //ﬂ 7Z (4 Cm/p% 74:4;7;/ #J»;Z,L Jecmk" Je;‘/ém/w#'
Lias V‘e/mg.s’é’ljfea/ 5)/ é'wmfe/ A/f (7ér7émc'///ff 7Lt? 7%6 Lfﬁf/c?}”(,'ﬂl/e']” ﬂ/ 74’56’}”’
were yot admissivle, Meifler was dedondants gan , which was discovered Hymy)
Hese s#a FemenTs, bntzome! The u}a/aggmemf was veversed fop 4 pew Frial,

Zn Myssith v tyited Stafes , 377 45 201 (29449), He Court held
‘YZ/M‘ZL /(i?crfmiﬁffl%f}?ﬁ 5 71 47%’/#%/)’ cfﬁ'/?{ea/ 15}/ 4 gw@rwwewl ﬂyeﬂf ﬁész/a/ﬂ 74;46’ /uf"e"
sence of comsel campt b adwidtted ly evidepce, Hyited States u, //c”w% , 177
Us 264 (19Xﬂ), infe 6/"/}"67%(/ HMusslah regyire 5 yppression of stafeents
vude % 4 Jatl house prdtorman? wdo was /J/frce:{ /7 He State In He same cell 45
detendint ad Instracted 7o be alert 15 dny [ncrivinating statements mide
ZV/ He detendaut See afo .5 v Jerzqdo - /‘fﬂa/mig_) 597 £ 24 1099 (174

CI}’,‘ 177&) (C-’ﬁ‘»'-fr'?"; fH//ﬂf“(?!fEa/ f/qfemmf/f made Zr/ 71}56 a/c”/fﬂa/mif 75 a4 6/Ha/€ruwef
1




" fmﬂmqmﬁ even 7%9;@/: Hhe qovernment’s alleged purpese. was 7% investigate
an anrelnted crime mt Involving e deFondan 71)

Lf%ﬂﬂ?& casel ;Deﬂm Was ff)")"e’fféfn/ qm/ fm(/ }"67[;3/’}7€J caw;!c’/ Ac“f‘;}"f
Y entorce ments 12- 2642 /;fwefﬁﬂﬂﬁ'm A—’ﬁﬂﬂr Lo Shon's case Js /Jﬂm//t’/
j/lo Sbf/wa/{"y’f cqse c/ef//fcf selicitation not ﬁe/ﬁj Sesnow sk y s -cém"yc’ and
nsteqd o an actial /aa//'ce ot icey g/,’c,%'yﬁ statements | d4s deye 7 .Qmaw;é)g
“d cwﬁa’en 74}// ;"}n‘;/'mw?l ww’ff'er/ " ij 4//7676’5’!1 w/%/; /;W “-’Wl;f”ﬁ'emf’”?[' 7%
elicit stitoments From BoShoy, Jus? as He Jun Sumwsty’s case had
_'Iia éc !bf/?/w"c ff&/ Adcaaure 74)& J]fCaVc"r')/ 0/}"/&64;"16 74:’,::;41 ffq?zewc‘ﬂ%? mto/e' 7Lo
a jmemme’}ﬂ{ dfjti’ﬂ'/ m/fﬂ}/e 7{46 /ﬂeﬁfﬂce 071’ cz;qme/l, e J%Wf/a/ e 5/40#73‘ open cmﬂL
444-1/)’5:?7;? Je Sqéjecfer/ f;p f‘v/’/a;ne;r/'m wr/er 7‘%6‘ same /Ff?tex’% 45 52’!/79:‘/;,4'}/ ‘r
g1, The re fore ) Dz Shan’s open codrt qdmission Is 744(/"/ o 4 /aisanm; Tee,

| ﬁe/afwwr 7ree fe/'/yﬂ lw entopcements investigatin,

Ty de ﬁ:‘mw’xﬁyﬂ whether evidence sholl be exclided as Frait of Hhe
: }pg/’m;,;w %f‘e*e/. “hhe ((quf//%w,,‘ /s “whedfer , jmml/ﬂj astablish ment of He
prinary /’//qa,)::/i?ﬁ// fhe evidence T which instant objection 15 made las heen
cone ot ﬁ/ ufa%’ﬁﬁm of Hat i//c’ya/ffy or Instead J)/ means fq/f/"c/'e;ﬁ‘iv
distinguishbl 4 be parged of #he primary tatnt: " Uoag Sun. , 377 4, ot
977 ( iz;a//@ Tohn Mac Ardhar /'/qym’m ) Lvjdeyce o Guflt 221 (959))
_ Ty De Shon's case, e Shte wis asing He /'/@ﬂﬂ//éf cbtained evidence
I 12-2642 4 e,l;a/y/f Je Shon's ;?//Eye'c/ 55//'/‘/, There is no way e Shon's open
:CMNL AJmf'rf;'m Can be /m;ﬂy ed 07[' 7//18 /)";’H)ﬂ-ﬂ)/ 71'4/’}776 566’4151‘56 /’76 7£/}6‘f"€ was W7L
La vishition of DeShns SixH Amendment right, then JeSlon weq/d not have
- 40




}M(/ '/5 A'f Aﬁ’/Jdc‘caqn‘%q é/c: 7[;;” f'#qc‘?[/'f?ﬂ 7lﬂ Hﬁ: ﬁlﬂfé’{ q;;law{;/ MC’T[JW/J' ﬂ?l
?ﬁHdiﬁfﬂ{/ evidence,

Lven it JeShon's admission s#atements Jid not meet the "Frait of
Fhe poisonons Free " rule L He sFaTements wuld have been extuded Trom Trial
pw.rmv??[ % He fegu! principle o corpus delict], had coansel soqght and was
gmm[ea’ suappre ssion ot Hhe w/;wﬁ//)/ sbtained evidence ag:ffﬁﬁ[ DeShnr i
12-2442,

Cithng State v Allen , 335 24, 823 (Fh, _1774)) Hhe Swfﬂeme
Gurt o Fiwidy descpibed e corpus delicti vak as Lollwst,., A perien’s
con 7@;}1’2’4 Foa chime s ot fq/ﬁ‘c/}z;# evidence a/a{ C;ﬂfwl/mr/ act w}!f—’/"é
Wo  independent direct op cipcamstantial evidence exists % sabstonht
-//fff gecirirence W()a crime... —Z‘a/, 47[ 525 (ﬂa?‘km?&f W:M!I%?[eo/) (c"m/aAﬁf'
sis adled) Uader His rule Hhe Stats js Veim?f*e:/ 7 /refmf evidence
t a cpime sccyrved and evidepce <fs7‘:?é/;’f£imﬂ cach element of Fhe
Cl"ime A’é?[o’/”g 7£/re c/c’/elméﬂfﬁ’ Cc'fﬁ@&'f/}w can Je a}‘a/Mi‘%%é’(/a Cgt"dc//elv Vs § 717!7%' )
T18 So 2, 337,339 (Fh. st Ded2005),

Had  Je Shon's counse/ Sought ﬂf/;/u;»eﬁ/m of Hhe zméw%ﬁ,r/fv sbtained
evidence in 12-2662 and beey syccesstul, He State’s onfy remaining per-
wissible evidence of solicitation weald have been He word of contidential
inFormay?= Dussany Williams whose word qlone /s /fm;e/a/ and wot sqbstantial
enough 1o estqblish a prima facie case of He cpime charged, Thas, DeShon's
stifemeat's on aluivion sl wot fuse been perly adnithed i evionce

ander Fhe corpus delicti rufe,
11




See Burks v. Stite 613 S0 24 L, 149 (54, 1993 The cor s
delicti canmot be proven solely by a conte ssion or adwission. urting
Jeiderle v State, 197 Fi 79, 234 s, 492,95 (2932)); Suell v
State, 139 S 24 1275, 1178 (Fh % Icqza0s)( Undlari fy proot
oF the Corpys deliet] of Hhe crime c/mr‘jea’ is reqaired betore q contession
0r adwmissfon aguinst jnterest my be recefved jy evidence,”)( quoting
Carmpn v, State, 772 So 24 43,496 (Fh, ¥ DcA2000))

E, §1”Wfﬂc/ 21 Trial counsel s /'ﬂef/eay/fyg ﬁ,n g;,‘/jﬂj T condyet an
jjna/e/wa/ewé cm/aez‘emy hearing For Hle  State’s fe)/ witness,

tﬂ{///?ﬂ’?l/ﬁf FACT St Tn case number 2011-cr-497 (Zeon CM/??)
e Stite’s ony alleged eyevitness aainst JeShoy was, bis Hen rwmmqn%
|Trentiy foss, Ne Koss s Hle omly witness who 4//@&/// seen Je Shon
in ehse /Mﬁ’mi'/ﬁ/ % Hhe victin’s  residesce on He m’g/}-;‘ n ga;g;f,’m
é]q,»/;y Lests nves f/}lq//'ﬁr; in 17-497 ; My Ross made several cm%Z‘cf,yf sTate-
IHents th LE5U detectives in severs fH?érV/emg jn which he aqfr,}/,fa@d,@a/ be-
Ving with JeShon on Jin. 272022, Alsg He boss myde sever] stitowents % detec-
tives abodt bis aleohol and druy abuse, as well as He effocts waid
dbyse have on his ﬂ//';/a//éaoj/, : .

Detense coansel Dpren Shippy was in PISsEssion o syid vecorded inferviews
v M Koss, Wit fnstead of a/e/wr/’nj: My foss betore fr/’aé My 5'/;;'”)/ £iled 4
72




wition in fimine ( per’llm’nfng fo M Koss” aleohol and druy we)(ffléf’zzf)
on ﬁp\y -M, 2013, At DeShon's frin] Mo Kess fesdified abut v ek of
wemopy and his subsTance abyse a/ifr"l'ﬂjf He Fimes e chimed # have been
with JeShon on He night in %a/en/fm, (72,270-75,)

Oy Hle croes - examination of My foss, he was wof able o recall over whit
pevied of fime he had consumed Hhe aleokel and how wuch warffuana e
smofed, (T2, 207-02,) Mp fosr Fes fred his wemory  wis Wt better Hay
it was iy 2017, .(72,221,) My Ross styted no fess Han 15 Fimes “T
c/m’f V‘é’ca// Y or fi_,r C'cm’?‘( }”eﬂfeﬂiﬁeﬂ, ! ( 7:2, 1747"222,) ﬂ/f? ;{Jﬁff éven Atic/
Contlicting answers to He same question From his direct exampmition
his cross - examination such as i by Mr Clsz’}e// £ Qi Where did y'al ge
firs? aftep yed Jet# year :a;m"fmem‘ T At Oven 40 BT 75, (72, 179,)
Uy cross ﬁv)/ Mr 5‘,4]”)/ £y Uay, When Iz V328 yedr vesidence qs you
Festitied on He eﬂr/)/ Horning howrs o rzéﬂam"y 274 of 2077 | where
s /';L Hat you Linst weat .f//.’ T don'# pecall sip ”(7'.2,- 195-99,)

Not only did Mo foss tack e ca/mcir‘/ 7 /:erceiye and recollect %c?f;
he alse ;»vac/e/f/q-/‘ememég 4t DeShon's 7;5;‘4/, Hat were cony, bte coutlet
with e State’s oun evidence , le. Lagueeis //c?rfﬂimj’f (He victin in 1 i’“/‘iZ)
cte//'/:émwﬁrfcm/r, (s£ 5.) My Ross Festified le d//é’jeza/&/ witnessed e Shon
7‘:1/1(/149 on He /)/mr.'e with M //éf"ﬂf@ dhoatt an abortion o He way % M,
Herving’s residence atter he and JeShon feft Heir ﬂ/’ﬂ!"]lmeiﬂ[' /n He early
T boars of Jan. 274, 2011, (72, 195 94,) The mere /msxﬂi//?ﬁr o
sich conversition faking plhce 7;%/4»’ Aarted by plysical evidence (sz s,)
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and  Brian fearson's (2cs0 fj;f) %ef%imm)/ Hat M /élé’i"!'/lﬂiﬁ’ Jas# cel
'fﬂhr/e acf‘iw'ﬁ/ Wis /ﬂr'f?/.m. J:;mmr)/ 264 o 2017, (72,155‘55.)
My Rose fick of capacity 1o andersfand He duty of 0 witness %
7Le// He frath s ékew//f/,'&/ when asked ﬁ/ M fam/uée// o his divect
exanination ! “§: /t/i/v drd o el W/ did o tell Hewm you didn't Kypw all
His At you've teld us about Foday A The reason Hat T supposed ly
had e was because of Hhe tact Hiat Hhe shepit¥ Hut ws, T guess, they
cai// /’7‘ /{Mfe’r'wﬂaf /'J?'y me, :/ir/n‘?l A/?/}r'adt:/? e TJ/JC f'/'j/n!‘ z/ff/, ﬁe/ jﬂf" c/mw
-Mc/ f?zq}"iteo/‘“" 7%6’/;/ J’?‘lqr?[éa/ ﬁcw{f/’}?ﬂ Me f‘ﬁt?%@f‘ ﬁmﬂ ﬁﬂ)//)fﬂ 75 7‘4/% ’fz) me
ot c/afrrg Sometling.. 50 alwos? qnﬂo{y world sit Here and Je,., (72.191-45)
ﬂévfmf% M boss’ inclination & e, he reasons, is Justitied as some sort

of defense mechanism and is appropriate #o the point Hut “alnost asy body
woald sit Here and lie.”

De /ém”e coansel [ féy// f/’emz He bettey hilt of M Koss” cross-
Lexamination attempling 1o impeach him using b prior inconsistont sty
Weﬁ?lf, Wﬁ;’c/a /’/ﬂ‘ £sr Fe/eq;‘ea/& M,rt,/ere‘/ v cmr%/c/mﬁt fec'a///rgmembﬁ’f: g
Hid M Shippy deposed M foss, if would have been revealed Hat My foss was
an imcompe Tent witness dye £ his ek of ability 1o perceive and remem-
bep 71/{8 fﬁc?if when “/efyz/ﬁ//nﬁ and/op bir dek of Cq/mc‘/ é/ 7 tfﬂrlé}"f?a;ﬂJ
Life r/qj, of & witness B el He Frat)- making M foss sybject 4 o/ffgw/fﬁ'
cation From '/ef/f’v‘;//»:/ﬁ, There is 4 peqsomqble /:faé:fé//ﬁj/ Hat, but for
cannsels deticient perFormnce I failing 4o paise He isue of Trentin

Ko compe feﬁ:cy , e result of ﬂ;ﬂm’f fotal wold have been difterent Frejudiee
7




i’;{ﬁfcc/ﬂw/zen Cé’o{k?fé”/ allewved g /WLM 7[[4//)/ imcm»;}:ﬂfw# m'?[ne;‘f % 7;2’
m; i//;/ m«i:' céa;///@f:f;ny Hle c’dﬂf/@?ﬁfﬂc/y of 5ild witness, The /)eff/ P Iance
¥ ¢ /cf'é’)’ ] f ! ) vy , . ’ 7m, .
o T IR q /75 Af// lvc,/wv 7%:’. aéjecfwe f?p?m/ara/ #7(' }"ﬁ’cwrmé/e‘"—

WEMIRANDUM + A 17 ,
}%{fZL/ ;{;:iﬂﬁﬂ/yl /ff‘f/%ﬁé’ff /5 /}"c"’,ﬂ{}*{ea/ Cﬁl‘//}{f?%f”?l 75' f;&’}'?z/}f/ ;/;;76'/4
Y (4 o 'y . p
. /,17/ e e fflcy’ﬁfé issue, See 90 607 /,%, Stat (2013)
Ll v Slafe, 651 S 24 223, 213-22¢ (Fh, 24 IA1995)
9 YLCMLMj (’jﬂe}/ v State, 693 $. 2 (59, éffk% 2 ﬁc;zz;wj
etermining  fhat /n addition 1o Ltk v L
' compefency 4t e Fine of friﬂ; fﬂf/f c,«‘%fﬁf tely inguive into e vie-
by fhe fact no Finds " the ervor “uns Furtler exacerhuitd
/4 act neo mc/u@ s wade Hhat the vietim understrd 4 -
Frth ) understood the def  fell e
Ciin iil____w Y e ,
J a/fﬂ n Mé " &&’Cjﬂj 733 i 24 553 fhe *’v‘ﬂmﬂf /{f/a/:/f persin
L rfﬂam/mf/ed 7 7‘{?!74,{/ w5 4 withess o le/oe )
e A Jelske ks e capuif
J’fwélﬂlfﬂ'é i ﬂ{Cé d pgnn€r 45 76‘ JC’ ///;J_apf;ém/ 62)715 a/f 5?[{}
7%6 Jlﬂf/ arf Q Vi’fﬁeﬂ 75 fé// 7%3 ﬁ”fﬁ% o (9') f ) J dndepsian
bicts when ferﬁﬂ’/}?ﬁ: / v percejve and recollect e
In DeShirs case, He Stters fey wi
7‘/14% e w{{/{/ m,‘ Nw/yﬁj: W:?Lé; /;’e/ A//(/}’it;rﬁ)% %Mﬁ); /@Lf}’/ 7535“;—/,'//'&/
o 1 i P 1 aef/’p P ‘we (/ . g
puan i 7ies o o ugs and aleohs/ betope mfr/ dipin 7;4: Zb:szﬁ/ C;wfw I:a// frye
been wit) DeShon on He r/iﬂ/zf m gdm%ﬂ, (72, zéz—w :Jl/y ; C,wj o
s wemary 1005 ot wry better of it +ime Hhan | el al ol
i< ime Hhan iy 2022, (72,2171.)




My Ross jmde 5 nany ireonsistent stitements 4 Jaw entorce ment Hut he
could not recall few, it any, oF Hew, Je 4 He previus stated reasons,
Hhere wis 1o yeasonable sirateq % From comnsel Hut woald have ﬁrc'rgwlé’a/
cwfnfe/ fmf; o’g/ﬂ*f/’};ﬂ Mr foss aud cﬁd//enj[ny }};f cmff/;efé;;c/, A5 A h/f']zﬂd’f.ﬁ

C. Ground 3¢ Trial counsel was inedfective for 74:;’/:’@ +o /'Werf/gafé
it

Facts of He case and call the proper Sdetense itnesses 7{;;“ a4 wmotson
in /"i’?fﬂe }thﬁr'/’nj C,ﬁc’/‘ﬁf’ninﬂ 75 4 76’6"7:@»4 747"84#161),

S'u/a/mpﬁnﬂ FACTS D2 Shan's comﬁe/) Daren 577"/’/9)// 74/6’0/ a mation in
limine (fee/’/;fy % exclde evidence s a Tec=9mun) on Jdl. 31, 2013,
(RL.180-57.) As part of Hhe invesfigation in L1942, h entopcement
recoveyed 4 Jec-9 74"6”4! fhe residence of 76’.#"74”1?:/}1 /%mm/ due 7 515:7’6"
wents trom Trendin Loss, The tvial conrt addressed sajd wotion atan
r‘f#jl, 19 2013 hearing, (£3. 466~ 559,) Diring His /fet{‘r’/?/i | detense counsel
ﬂifr/ #le 57‘4?%‘ ﬂgr”é’e:j 'Mzz‘/' 7‘/:6 ﬁrem‘m' examiney cwvc/w(/eo’ #m'll 7[]16 éqfkf‘f
f?f;{ﬂ;ﬁgﬂ?j’ recovered #rom e victims in 12-997 were fived Fvom either
4 .38 or 4, 357 caliber -/},wemw and weve nit cmn’fﬁq%w’ﬁ He Tee-
9, (k3. 173-795.)

7 he only witnesr My 571/}»// cilled of said hearing regavding said fsue
was 2€50 Syt. Kennedh Ganey. AFter quemenﬁ’ From Hie defense and He

State , fe Frial court reserved M/r'ny swnti] toial, (R3, 92,) AF JeShonss
14




7 m’t(/, daring 1 sidebar confimuance of Hhe wetion iy fuine fearing o deformine
a ruling, when Hafking abeut He potental -fé.rzd/wn}/ of M, Harray, Hhe Folln-
ing was discassed ! e Conrt ! "Did youi -al] depese her 7 My Shigpy ! T did
Lt e Kstoned 5 her recorder jntompien 7%%(5*4; "The Court 7 My C'.,;nf/éc//

]

/5 she ﬂcf/ﬁg 7 -féf//yﬂf /v He 'y cane Here Hat 6:/54/’;@ and Hat His de—
749;;(1{;»77‘ Jett He Jee-9 there TV My C"qw/a!a// K ”7 Jats sy :m(/eﬂrffir/aé'wj;, T
/fw/?/;pﬁ 4t He re/?m”% F e court uill Fake Aut.,. She said ofe /ﬁf/ Ae qu
Jna i and wever Jorked at i1, She vemewbers s 7 fave beew avoand
300 in He OPRINgG 114 Aoss s garng 7% sy Hat 7‘46}/ went There Hat nfyh?L
at 300 g, and Jeft He Tee=9 Thit's what Tim Hying é’j"v’#m“ !
(72, 293-91.) After more debate dhouat M Harray's potential 7%f7‘/’mm)/,
Fhe Fria] comt denied He detopse’s notlon fy fimine and gini 7ed He
Tec-9 inty evidence,

61/(’4/’4// He Tee-9 s not #re;fr/'ca//y related 4 Hir case ) but e
g 71417% d{féc/ /riZ in an 4% fc’m/% _710 I"C’/Jﬁfﬂ /'//!’ /ﬁm’f (/;;flf'aqf C{"eo//%}'/fyL)/; //qa/ /1/}"
577!7/7}/ cafled 7¥s. /VWM}/ at He wotiom I fine hearing, s /”/Wf;f)/ would
, Zmr/ﬁ’ 7161’7[/47!;}6’(/ TZ/MT[ f/!f:‘ J;J W?L i‘fﬂh':&*i/)t’f/‘ MJHL c/qfé a2y ﬁ;ﬁe ﬁe 5}1051 Cfdme
fo her pesidence ’mé/ it 1 wis somedime af tor M/'Jﬁ,"g/}])[ "(74 Y45-44,)
and nol exactly 3004, as fhe St mislead e tritl coart b believe,
Addi #iony My, Hs Marray would fave tectitied Hat Hhe contents of He 549
were never taken wit and ;/;ice on her cmﬂﬂ‘eg (74 4¢¢4,) carz//icﬁ)fg My Ross’
%eﬁlfi&??ﬁ/ e Fhe caazfmr)/, (72,299,) /:ff;f‘fffe"f}'wr'e} had coansel cafled
De Shon himselt ot Hhe wition ?ﬂ;ﬂ/@ s he woald have destifred 7%/{’!3@

7




the Tec-9 4o M ‘/%f‘}"d}/”)" residence c/ﬂyf betore Jun 29 2021 (71
59 7,)/ Mwﬁfj an even 7/4;"7[/16/’ (//}caﬂ;gec/ between the Tee =7 and the mi'ﬁf#
Lin iae,rﬁbm |
| Jerdricin Marrays residence addvess was on e record as 7561
Byt 754/,? ffrc’c’f} wumber 396, (72, 2‘/3,)76f4m wgs /i;nefer/f and
willing % testity at the wotion in finine learing, Znstead of comnsel deby-
.%i;py af il what Marray's 7@;‘7‘,}»;0/;/ wild be, 4t the least, counsel shoald
‘IMVc’ (/ey:o,féc/ /’/J; /’fa{pm/, /ﬁJ cpemfe/ Cc{//éc/ /% MW‘M)/ 4;40/ }6 fﬁm dfftifa/
héqm'ﬁﬂ , the /’P}”e/eywcy of He Tec-9 wenld have been estyblished cadsing
its exclision have heen g¥an ted.

2y 17-971 , the mipdey weapon wis nevey Foind by lav entorcement
leaving the State withat Fhe poweral visual s'}/méa/ of a plysical Firearn
‘£ bring Inte the couptrom lbesides He frrelevint Tec-9, frejadjce yesylf-
ed when comsel Hiiled #5 hvestipte ficts of Ais cuse wnd properly chi-
lkenge highty prejudicial evidence, Comnselss perdmmance was defdetent in
Hhat it Fell befow the ﬂéjecﬁ'wg standard of reasonableness and His dedy-
cient /éﬂﬁrwnce undep mined the confidence in He cuteome of DeShm's

Friaf,

MEMORAND4M: Ty 4 vale 3.85% wotiom L4 detendint msT Heretope ass-
ert facts Hat sqpport bis ov her clojm Hhat camsels pertormance s

deticient and Hiat He detendant s prefudiced J}/ comsels deficient /)6)"74?1""
mance, Under Hhe civcamstinces of His case, 4 defendmt weld be reguired
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7{0 d//i’ge] M{'t{'(é 7t€>”//hwf}/ alefgﬁfe cmmfe/ conld fave efic/ % ed ‘74#»"? “/;7[“
:we;’fe! and how 0/674’:'4)’8 counsel's ﬁ/‘/wre 7/3 Cff//, /'»17[81‘2//&/, or /;amw‘ he
Witnesses uho woulf have so fest Fred prejydiced He case, Raves_y. Stite ;
826§ 2d 932, (Fh 2002),
/d’/}" evidence qu A’reqm t be ac/m};/’l/e as relevant ' a
%crim/‘;m/ Frial, e Stite wust show 4 sutficiont link betveen He wedpen and He
;C!"ilef—, ! J;tcffzm y, State ) 25 S, 34 $§7 5, 24 (A, 26’5’7),
Stng fc:’ﬂfc decisions b Y Frial counsel do wt antbim ff?:d/é/ vise T He
%’:’Vé’/ d7{’ /'/;2/7‘4;‘(1 75/';/6 assistaee wf Cmfﬂfc’/ /7/ counsef’s a@C/f/Zf/J Was Hr(/'c";rfc).vmé/tf
uyder He nopms of /a/’afgm?fm;/ conduct: ”fcf:/;fcme v, Shite y 768 5. 24
1037, 1018 (Fh, 2008)
Iy K Sk 3850 wetion he has ascepted factc # support his
clijm Tt comnsefir per Formance was deticient and it Je was pre Sudiced
_/)y Coqnsels dediciont /idr”?[ff’/f'»/ﬁmce-, I Shon d//agef 744&:7Z linselt and Terti-
JC/(d /%(rm/ &/MA/ édme j;I/c'ﬂ %ef%/mwfy 75 W‘jqfe ﬂ;@ f%qf‘eﬁ' ytrr/}z{f argiue
ment m which the State alkged Ml Muppay would corvoborate My foss?
%en‘/wr’}// Has Frying 7o shou a cloar liok belween He Tec-9 and He cr /ine)
which swayed Hle frid Curt 15 grant its adwicsim inte evidence, There
Is ne peasonghle x[fm‘r‘eyy Hhe detense comse) had Bt /feyafﬁéa/ e call-
‘/'}7‘7 07/4 w/'?/"xfe)’)’ whe 7’??&/% 7%? fec 24 Yé V7 /ﬁ{}”m}/ff i”ef/%’”fﬁ (-DEM””)
cm:/ 7#@ M/(lllfff,f M/Me I"c:’f/’a/é’f;c'c: 7%6’ Jfec- 7 Wis 7Z daéc’li %6’ ( /% Marr q /)
whew 7 hying 7 644//2/@3 He pefevanc y of otheruise adwisible evidence,
(i‘;[/'J 7[/’;!/'-.:?5{/'}47 aas A//j/!/)/ /m”t’.’jua’ie'/'a/ in 7%!7[)7/*/6 jﬂ}"!f’/‘! /ma/ mf/’ even




heard of 4 756*7//#/"9’;4 % s 7{”/44 and had 1o ask whit it s, (72, '25!’-52)
/{/faj 7%8 ‘5‘%‘”"%6 used 71/"‘-’ 755;? 7‘9 bepate }CJ%M a/uﬁfnﬂ bis 7é’_s‘7£/')4p19;,
(7747, ‘fe‘f"”j the Tec-9 wodld have lad 4 high ,ﬂNdr{Af//rﬁ/ /n being
Seen 4s 4 subsFitute ‘74/‘ Hhe wmirdey tv’é'd/ﬂ’l m e mind’s p/ He lj({fy);(,
ﬂwe s 4 pedsonable /,wéqéf //7fy 7%17/[ but for comnsels detcion

[ﬂc”rﬁ"mwf?ccr /h 7‘2/%{9 o /J?Vc”f//'ﬂqfe 7[;5/; and <qf/ 74'6’/&/".7/&/1 paa
nesses at fhe preper Time 7 /””‘V‘—’f"ﬂ’ C/f‘i//fﬂje oRer wise inadwissible
‘f"”‘/“:’”“‘f’/ #e vesult of The /Wﬂcee(/f@r wealf have been difderent

D Ground 9 Teial counse/ was rhe#ﬁc?éf]/a 74#' 7";’;'//373 7 Mjecf

and argue substuntively #o erroneous j«r)/ instrqctions,

lﬁf//ﬁ’f?z i’{ﬁ FACT S Je Shon s c/mrjec/ éy intarma 71/2’;4, wiile
f?‘[/// /n e Leon Cwuﬂﬁ/ J"”'// i case pamber 12-2442 (Zéwz ('a,) 74;"
5&4!6//47%/7 7% dﬁmmﬁz /(;l"f 7 ..pc?jr‘c’(:‘ /Z{r'o/c’:'f'_ on A’wﬂf 27; 2072, ( | ¢4
722'_?;5’,) T he 4/@4 ions in Z2-2662 stemmed From a cam//ﬁi}y%
riade 7 AW 6/174/’661"761‘771 ﬂ‘m )4 Wi H !://///lfm (7[/J<fﬂ cmmé/ jqj/ /mnﬂé
ﬁ(}n}[eﬂ/ Cﬁ!/f}a/eﬁﬁd/ ;ﬂ7[ﬂ‘i”f41t?i7 PL)} A//;fd,4 Af?q/ 7% an /’}?Vé.ff{/:?qf/})z ﬁ-{,m
LCSO against Ae Shn, (0%, 723.) Obwiouss, e it never commi
7ed He 4//@35(/ wirder nor did he m‘ﬁzn;ﬂ‘ % commi? crimina] swheiti-
tion in conjunction with Je Shon's ij}"ge i 22-2¢62,

for The previous s #a 76?3 07(;167[5} the /’f”/’ﬂcf,ﬂq/ instirue Hons did




VFML a,a//y % }c’iﬂrm 561’»3‘ as 74"”{?/{ /7[ 4/-5'0 ﬂt?jﬂ'feﬂ/ Sz Shon’s Wﬂ’ 0/‘?74”""
;0/6”7!/“51/;416177? M;Zle}'l %P}//’ﬂj 7£0 can?zef?L '/Jd }”ekanC)/ 01[’7[4:256 /W’/'HCI'/?GJ
instruc 7%//:} at f;ﬂf'a/, counsel stated He 74//&:/[}1 éy /ty 5}”}9/6’)/ /
T desnt give wme #e éiﬁgeﬁl ﬁew?‘ﬁwn; but 7 g 0@’@::7‘/’@

7 He /;"/'nc//y,q/ instraction because L don't Hynk it 4/7///’6’—(
e/%//efﬂ ;4 Me 7 homas /5 cf’arﬂa/ op érq:e( Aoy ?%'Wﬁfeﬂce "
this case, 1 I don't anderstand s refevance 4 the C/Wyc’f, 56
Ty oljecting. (77 772-73,)

7'4’(8 Cwm?"f /"er/ﬂam‘e 75 /%j’ ﬂu/;/)/ g5/ 5)/ '//rcf a’#l”f J Yc’qn’f
;wffic//’mé a potential arguement from He defense in chsing Hat
would, in ﬁ/’.v(/,r/y/nf give 4 necessary instraction on e prin C'l)iﬂ/
insPruction o 7 lelieve At i apfamﬂ*iq?‘c + qu)/ i iy He ey-
ent Hat Gt becomes an argue ment Hat Hhe detense weald mike,
You cer?‘qim/}/ can sy it doesn'? apply i yur argue men % He jury,
bt -“"'"’ or Hat Yoy dn'# Hink He evidence ﬂ{//y_pfff 7446 bt
I <q u ’7‘ fs()/ /7Z aéer/:r ’-/ 4//4/ 5665{14;6 _27’? ﬁa/f?ﬂ 75 /’f;fi'?ﬂqcf ‘7%%1 on
e }54 can say Hat He ‘/ﬂcﬁ’ wepen’? ﬂ,y/wrfec/ 5)/ te evidence,.,
There was some zfl’f'ﬂj you wanted % address previussy, M Shippy, on
he opder of fa,.,,g%;@ 77 My ﬂ,};// L Hid T dy remember 7%17f and L fad
the gper Funity T review Hhe stracting, and T will uithdyaw hy con-
cerns Ft I pised betoe, ” (77, 774-75,) |

p”}r/cq //}, a’é/e;ua comse! made a hlf- /reqrfﬂa/ aJJec?Z/'ﬁr/ é)/ 57575'@
Fhe Jary instraction issue did not give im “He /fjgef-/ hear Fhurn "
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and stated he ‘did not anderstand its refovance, “but friled B ex-
/)/ew'n 7o e Coup? in detii/ as w(}/ i did ot 4/'/7% which Jeft He
Court Hle decision o r{'ee/d Fhe insthuction. After He Coart wade #at
c/fcfr/bﬁ; detense counsel "witdvew” bis concerns e raised befope, Y
gf}”?z/;e/"wf'& , comsel allbwed He Court /"ﬂyrjf Hat he can arque 444~
inst the instractions a@/‘f’f?ﬂ bis C/?f/'/?g ai"jﬂe"fﬁ’/’%" ~absent ay "4//“_
Fion = which had gireat /pféyﬁ'q/ T wlsfeadfcontuse Fhe Jury as 7 ihom
they shoyld lisFen— Hhe Cort op detense counse] T

ﬁei”e Vas 4 ceon #Hf/:lij and wiff"qr//ﬁ:; J’w’y jiff/mx#/wf émc/ ver-
dict Form on Vrinciple " (RS, 987-920.) at DeShons 1vial which, at 4
minivm, <a used He Jary 7 convict him //-u/mye%/, The Stf even
2 ff omy Jasis o s mis A‘/"F/""’ﬂ /ap//ff//'m/ i 5trye oy aé/r’/f/?y Jis cﬁri/{j
arguenents, (7% 965,) /% f/‘wt‘//?e resulted when copnse/ Failed 7 ob-
ch?L Substantively 7 75;’@ epraneoys /ﬂ/}zw}aﬁ/ S Trae ooy relited 1o
7%9 oAfense s 12-24£.2, Absen? q c:mféasf/mmmemf yéjec‘ﬁ’vﬂ/ He eppap
has w?‘ //*c?)’e/’%?// 14'/' ﬁﬁﬂé’ﬂ/, C"Mﬁlf(.’/if /pdr"y[m"fwmcé’ Lqs 0/8746/'617% iﬁ
Hat It 74’/7" Seto 7%9 ﬁ/’jecﬁm standard oF reasonqbleness. 7lere /s 4
reasena ble /uM/:?.//'/;'?j/ %447,‘ but For coqysels deticient /W%?WW?C €
éﬂé’ pesult of He /Pﬁceea/f;yf/ weald have lbeen ditferent

MEMORANDUM: 7Te Jury ins?rac Hon Hatt wis ased at o Shonts 7oml
for en %/ﬂ;:/zvfm/' reads as fofwis ¢ 3.6 C JENTRAPHEN T ¢
“wi O He Jssue of entrapment He detendant must prove 7o you
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é)/ 71/13 ﬁ}"fﬁfér W/ﬁé?‘ 07“/’ Tge -éV/a/é’ﬁce 7%?7‘4 AW eﬂﬁr‘c‘e Me‘fﬁl at('/fcrff
jor ﬂﬂc?ﬂ?/' fnduce d o emmmyec/ the crime c/mrjec/. Greater Ue/‘g/ﬂ[’

of He evidence means Pt evidence which is more persuasive and
Coﬂf//’)/c/:yj;ff 74/12 aéyéwﬂv,'][ oé’c"f 7 g 74{6’ f?lq 7%3 m’t;!% /MVc’ ﬁc’}frwa/ o
4 ‘f’*’?f"’/‘itﬁé aé"i/f Hat He Jetendant W5 /y;»aa/ff/mfcfc/ % commit
ﬁ’/,/;:/’?[if%/'ﬂ/f Z?’ {;:mmj% /[;/"f;/ )Cyj/'é’(i’ /%{‘fq/ff", 7/3 5‘7[4%3 ;,W;/ /F’Wé’-
o/ffel?aéwﬂz ¥ //'c’a/f}/w///by B commit Selieitation Ty Commit First’
J)c”gi“@e Mirder  exis o priok % and. /ﬂ/e/ewJem‘ of He Indyee mey? op

7
encedry 9€ ME ?f‘,

e Jary instiaction Hat was ased at ReShon's Fria! or principufs
retds as folows : 3.5 Q) FRINCTPALS ! “TF He detindant hefped
éw:??//er' persen or Jersons commit op m‘?‘em/f 75 cm,,,w'% a C)"/'Mej 7/;;3
detendant is 4 prine il and mas? de reated 45 it ke dud dme all Hle
‘7[/”"@‘( #he otfer Jersen er /é”f””f dd i#': 1, He /6’74”04117[ bad 4 con-
scigs [y tent Hhat He crimiml act be done and 2. Hhe db tendint o
some act or sqid some word which was iniended 75 and which did /Mc//c:-'j
canse, encourage , Assis#, or advice e other person or persons 4
actanlly commit or attempt 75 commit He crime, To be a principal,
%/;e o/ef:?}?a/cfﬁf a/arif /fﬁ‘?'( /éWc’ 7:'; éf?, /'J'l”é’f-:?H?z w/feﬁ 7{4;: c;«;’me’ & com—
mitted op ciffem/fea{

/47L ‘.,Dé 5%0}7 s 76";4/, /;e raq /'5'6(/' 7{46 .aé‘ 7[‘6}?!& c'/ en?fﬂ(,]/pme,gf C/qe 75
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éff fack af;’fda/«':*?/wfr%ﬂ t comm/? He crine C/‘“"ﬂe‘/ i 12-2662 and
e induce ment o (jth’Nﬁ»/@;ﬂL qge/:// Ty A//'///ff?”l-‘?z’ 122452
Se Shon wys He onfy detopdint siljectel 1 prosecution and The
intormation aleged Hat Je Show sofcited My Williams, not Je Spon
ée{ﬂa/ /%{.' ./nf’//qﬁ/f c‘m;m/?z or 4717{2’!';'/271 % commi? <rf MJIJM/ fd?//'c‘; 71 q /L Jon,
ﬂfef/h%' g Mo Williams did in He l{‘f?M?!?//:ﬁéﬂl jon of JeShon s at
enForcements lefest and of 1o Fine Ad Mg Gllams commit nar Qfé"?%
% cmww'/{ any crime at fle c//'/"ecré'd‘f/ 0/ Le 5/”/1"
74e /,,n}ncf/ﬂ/ insZruction negyted JeShon's 5’)74/ detense ot e 7'%4/’

ment becanse it mistad e Jiry it J"/’%”’}’f they cout! properly e~
vict e Shoy based en e /Jp/’//a/'m/ 7%&'1»"/‘/ Fequ/ less I DeShon Vs -
u é!ﬁzﬁf‘@a/ﬂe/: 7he cwf%'//?:ﬁiﬁy sTrueons contased He Facte
and negated cach odfer fn Hieiy ettect', an/ Here tye ”ef‘%‘J wleir possible
a /g///cqy%ﬂ b e Sns cw//y ale Fense,

As Hle Court in Care . Stte | 169 5 2d 299 (44,2/ Ped 905)
ex //z/’if ed ! LifThere , as here, 4 trial ija/ge gives an instractim At s
Incorvect siatewest of Hle foww and ﬂeceﬂ'ﬂi"/zv "’”’f/f‘?’”/f’w 7 7//€j 4y and
He ettect of it Jns Touction /s 7 "'fﬁ‘ﬂé the Oé'fg’7”éf’77z{r on 4/ 0/674)”9
It is Fandsments! errop and bghty prejudicinl % e detendant. See ater
Crier_v. Sfate, 128 8.2 367 (4 3 IA 2006 Nexplying Hit
Fandimental erpor exists when incorpec 7 Jury instiucions regate de-

fgﬁ(/éﬂ%/f fé’/é C/e/eﬂfe)l
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D. Ground 4

Supporting FACTS (tell your story brielly without citing cases or law);

15. IMany of the graunds listed in 14 A, 13, C, and D were nol previously presented on your
direct appeal, state briefly what grounds were not so presented and give your reasons they were
not so presented:

@F'ﬂ’tmz/f epe W/ r'zli’fe’f/ o 4//'}4@74 4’;{;’64/ }ecqw‘e c/é?%lffc‘f

Gwmfe/ 74?1/“/ 7@ /;'/é aﬂﬂ;ﬂp/p}"/’cwée WNL/:?M oy f’/mt/(’e Cﬁiiffifi}ﬂﬁ}‘ﬁiffﬁ#f

01"/}’662!/:5’%’ 7o preserve e eriors -/a;" revie .

16, Do you have any petition, application, uppeal, motion, elc., now pending in any court,
either state or lederal, as to the judgment under atiack?

Yes H____/\/Q_Z

L7. [T your answer to number 16 was “yes,” give the [ollowing information:

{a) Name ol court:




(b) Nature of the proceeding:

{c) Cirounds raisecl:

() Status of the proceedings:

| 8. Give the name and address, if known, of each altorney who represented you in the
tollowing stages of the judgment attacked herein, '

(1) At preliminary hearing; 7;}}7{&7 A/d;”,/ J 4(}4'/!"8,5')' Atk i/ M.

(hy At arraignment and plea: 65}“605;91*}/ (fzm'mfﬂj;f J dJr/ﬁ"e.rf . ff/ﬂ, Loy SY¢
Lact point, 2 32328

©  Attial: _Jpren f//{;f,gy ; dddress I B4 Sox 21079 (32302)
227 M. Ermough St _Suite 2000 Fifyhussee, AL 32307

(d)  Atsenlencing: ﬂg,ﬂ“eﬁ -ﬁ;;;:;;;y J dddress s 227 M jf”ﬁ?ﬁa{ﬁpf I
Sufte Toey 75 fuba cree, /7 32307

(e) On appeal: /'fé’//h’(f /é;ﬁa/ s 'ﬂa/.:/;“c‘.ff L 227 N, ff‘ﬁWﬂ"’_jM 5'2‘&,

Siife 2000 _Tqffatassee, f£ 32507

(H In any posiconviction proceeding: Le Shon ﬁam/,'f (a/ef%m/cwf )/,/;;/w e,

() On appeal from any adverse ruling in a postconviction proceeding:

M

WITLEREFORE, movant requests that the court grant all veliel 1o which the movant may be
entitled in this proceeding, including but not Hmited to (here list the nature of the relief sought):



I fevetse convie Fiops dnd_pemand b 4 pew #ial,

2. such other and further relief as the court deems just and praper.
OATH

Under penalties of perjury and administrative sanctions from (he Department of
Corrections, iﬁcluding forfeiture of gain time if this motion is found to be frivolous or made in
bad faith, [ certify that I understand the contents of the foregoing motion, thal the facts conlained
in the motion are true and correct, and that I have a reasonable belief that the molion is timely
fited, T certify that this motion doe;s not duplicate previous motions that have been disposed'of by
the court. T Rirther certify that I understand English and have read the foregoing motion or had
the molion read to me, or the foregoing motion was transtated completely into a language which

[ understand and read to me by whose address

1s

and whose certification of an accurate and complete translation is attached to this motion.

s/
Name
DC #




CERTIFICATE OF MAILING

I certify that I placed this document in the hands of

[or mailing (o

on this _ day of , 20

/s/

Name

Santa Rosa Correctional Institution
5850 East Milton Road

Miiton, Florida 32583

DC#

CERTIFICATE OF AN ACCURATE AND COMPLETE VRANSLATIGH

s

(To be used if translalion of the molion wus necessary).

[ certify that a complete and accurate translation ol this mwolion was provided o the

Defendant in this case on the day of , 20

/st

Nanme e
Santa Rosa Correctional {ustitution
5850 East Milton Road

Milton, Florida 32583

DC#




